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 1.  TIME:  8:30   CASE#: MSC13-01934 
CASE NAME: FAVRO VS. KANG 
HEARING ON MOTION TO/FOR TAX COSTS FILED BY MORAGA-ORINDA FIRE 
DISTRICT 
* TENTATIVE RULING: * 
 
It appears that the depositions at issue served two functions, only one of which was chargeable 
to plaintiff.  Therefore, the Court taxes half the cost of the depositions of the CalTrans witnesses 
in question.  It denies plaintiff’s request to tax $4,952, but grants its alternative request to 
apportion costs and, therefore, taxes costs in the amount of $2,476. 
 

  

  
 2.  TIME:  8:30   CASE#: MSC16-00281 
CASE NAME: RANDOLPH VS. JOHN CAMPANILE GE 
HEARING ON MOTION TO/FOR TO CONTEST ADGFS FILED BY ROBERT DILLS 
* TENTATIVE RULING: * 
 

The factors taken into account to determine whether a settlement is in good faith include 
“a rough approximation of plaintiffs’ total recovery and the settlor's proportionate liability, the 
amount paid in settlement, the allocation of settlement proceeds among plaintiffs, and a 
recognition that a settlor should pay less in settlement than he would if he were found liable after 
a trial. Other relevant considerations include the financial conditions and insurance policy limits 
of settling defendants, as well as the existence of collusion, fraud, or tortious conduct aimed to 
injure the interests of nonsettling defendants.”  Tech-Bilt, Inc. v. Woodward-Clyde & Associates 
(1985) 38 Cal.3d 488, 499. (Emphasis added.)  A defendant's settlement figure must not be 
“grossly disproportionate to what a reasonable person, at the time of the settlement, would 
estimate the settling defendant's liability to be.”  (Id. at 500.)    

 
The party asserting the lack of good faith has the burden of proof on that issue.  (Ibid; 

CCP § 877.6 (d).)  Dills has failed to meet that burden here. 
 
The Declaration of Ernest Medeiros, dba Practical Roofing, explains that Medeiros has 

no applicable insurance or significant monies with which to hire an attorney or fund a settlement.  
He has taken $25,000 out of the equity of his home to settle with plaintiff.  If he is unable to 
settle this case for $25,000, he is likely to file for bankruptcy.  Under such circumstances, what 
his proportionate share of the damages might be has little significance.  (See Schmid v. Sup. Ct. 
(1988) 205 Cal.App.3d 1244, 1249; Aero-Crete, Inc. v. Superior Court (1988) 21 Cal.App.4th 
203, 208-209; Tech-Bilt, supra, 38 Cal.3d at 499 (“even where the claimant's damages are 
obviously great, and the liability therefor certain, a disproportionately low settlement figure is 
often reasonable in the case of a relatively insolvent, and uninsured, or underinsured, joint 
tortfeasor.”)  For the same reasons, the discovery that defendant has served is irrelevant; and, 
indeed, defendant has dropped his motion to compel responses to it.  Medeiros’s declaration 
that he has no insurance provides the pertinent information.  Further, that declaration is as 
adequate as a discovery response to establish the lack of insurance. 

 
The Court is concerned that the parties have not produced a copy of the written 
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settlement agreement.  Even though it is not very likely to affect the determination of this motion 
– which is based on Madeiros’ penury – moving party is entitled to see it. 

 
For these reasons, defendant Dills’ Motion to Contest Plaintiff’s Good Faith Settlement 

Application is denied on the following condition:  On or before March 23, 2017 plaintiff shall file 
and serve a copy of her executed settlement agreement with Medeiros. On or before March 30, 
2017 Dills’ may file and serve a supplemental brief of no more than 5 pages addressing whether 
anything in that settlement affects the basis of the ruling stated above.  (This is not an 
opportunity to re-argue the points already made in the moving papers.  It shall address only the 
penury issue.)   If so, then on or before April 6 the settling parties may file a responsive brief of 
no more than 5 pages.  The Court will then determine whether to schedule a further hearing or 
whether to decide the matter on the papers.   

 
Assuming no supplemental brief is filed on March 23, 2017, the settling parties may send 

to the complex litigation e-mail box, in the usual fashion, a proposed form of order denying the 
motion and establishing the good faith of the settlement.   

 
 
 

  

 3.  TIME:  8:30   CASE#: MSC16-00806 
CASE NAME: TORRES VS. SAGE CENTERS 
HEARING ON MOTION TO/FOR ORDER PRELIMINARILY APPROVING CLASS 
SETTLEMENT FILED BY SYLVIA TORRES 
* TENTATIVE RULING: * 
 
Motion continued by stipulation to March 30, 2017 at 8:30 a.m. 

  

 4.  TIME:  8:30   CASE#: MSC16-00806 
CASE NAME: TORRES VS. SAGE CENTERS 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
The case management conference is continued to March 30, 2017 at 8:30 a.m. 
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 5.  TIME:  8:30   CASE#: MSL16-01400 
CASE NAME: WELLS FARGO VS. HAWKINS 
HEARING ON MOTION TO/FOR AN ORDER QUASHING SERVICE OF SUMMONS 
FILED BY CHRISTINE LOIS HAWKINS 
* TENTATIVE RULING: * 
 
This matter was continued from February 15, 2017 to permit defendant to appear in person.  
 
Since it now appears that plaintiff continues to contest the motion to quash, the parties 
(including defendant, herself) shall appear. 
 

  

 6.  TIME: 11:00   CASE#: MSN15-2013 
CASE NAME: CHEVRON U.S.A. INC. VS CALIFOR 
SPECIAL SET HEARING ON: PETITION FOR WRIT SET BY COURT 
* TENTATIVE RULING: * 
 
The parties are to appear. 

 


